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CURRENT DECISIONS 

Acknowledgments — Taking Separate Acknowledgment by Telephone. — 
A husband and wife executed a trust deed, and the wife's acknowledgment was 
taken over the telephone. The Code of Tennessee requires that a wife's acknowl- 
edgment be taken separately and after privy examination. The wife, claiming 
the trust deed was void as to her, sought to enjoin a sale of her homestead. 
Held, that her privy examination could not legally be taken over the telephone, 
that the notary's certificate could be impeached by her testimony, and that the 
deed was void as to her homestead rights. Roach v. Francisco (1917, Tenn.) 
197 S. W. 1099. 

It is not an uncommon practice of notaries to take acknowledgments by tele- 
phone, yet the courts have very seldom passed upon the validity of such acknowl- 
edgments. The principal case follows an earlier Tennessee decision. Only one 
other case has been found. Banning v. Banning (1889) 80 Cal. 271, 22 Pac. 210. 
There the court held that the notary's certificate could not be impeached by the 
wife's testimony. Cf. Sullivan v. Bank (1904) 37 Tex. Civ. App. 228, 83 S. W. 
421 (holding that the oath to an affidavit cannot be taken over the telephone). 



Alien Enemies— Right to Sue— Summary Suspension of Suit.— A German 
partnership, of which two members were subjects of Germany and resident 
therein and the third was a German subject resident in London, began suit in 
1910 to recover funds embezzled by an agent and paid to the defendants. When 
the United States entered the war, the evidence had been closed, and the case 
was pending before a referee whose decision was being withheld to await the 
submission of briefs. A motion to dismiss the suit, made after our declaration 
of war, was denied on the ground that the alien enemy status of the plaintiffs 
must be set up by answer. It also appeared by affidavit that in 1910 the plaintiffs 
had assigned their cause of action to American citizens, as trustees for the benefit 
of creditors, of whom some were American banks and others alien enemies. 
Held, that the court had jurisdiction summarily to suspend prosecution of 
the suit whenever it was established by affidavit, or otherwise, that the plaintiffs 
were non-resident alien enemies, and that this defense need not be raised by 
supplemental answer ; also that the prejudice to the American banks by suspend- 
ing the suit was not a sufficient reason to refuse suspension ; with a dictum that 
the Alien Enemy Property Custodian might intervene and continue the prosecu- 
tion of the suit. Rothbart v. Herzfeld (1917, Sup. Ct.) 167 N. Y. Supp. 199. 

On the general subject of the right of alien enemies to sue in our courts, see 
Comments (1917) 27 Yale Law Journal 104, 108. 



Conflict of Laws — Married Woman's Contract — Enforcement in State 
where Common Law Disability Prevails.— In a suit brought in Idaho on a 
joint promissory note of a woman and her husband, made and payable in Oregon, 
judgment and execution was sought against the woman's separate property. In 
Idaho a feme coverte can contract only for her own benefit ; Oregon has removed 
all common law disabilities. Held, that the wife's separate property was subject 
to execution. Budge, C. J., dissenting. Meier & Frank Co. v. Bruce (1917, 
Idaho) 168 Pac. 5. 
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